BOARD OF COMMISSIONERS
OF THE METROPOLITAN DEVELOPMENT AND HOUSING AGENCY

October 13, 2020

1) Call to order.

2) Approval of Minutes of the Meeting of September 8, 2020.
3) Introductions.

4) Public Comments.

REPORT FROM COMMITTEES

5) Report from the Joint Development & Finance Committees.
a. The Briarville PILOT Agreement
b. Driver's Safety Match Grant Program
c. Options for Five Points Redevelopment District
o Public Comments will be received after Staff Presentation of opitons
EXECUTIVE REPORT

6) Executive Director's Report.
7) Board Retreat Request Review.

8) Board Information Request.
9) OPS demo for board

10) Additional Business —

e Overview of Evictions and CDC Order (Presentation).

11) Adjournment.
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SUMMARY REVIEW OF AGENDA ITEMS FOR
THE MDHA BOARD OF COMMISSIONERS

October 13, 2020

Approval of the Briarville PILOT Agreement

LDG Development has established a limited partnership, The Briarville Apartments
LP, to acquire the parcel located at 600 Creative Way, and develop a 184-unit
affordable housing complex. The Briarville Apartments LP have applied to the
Tennessee Housing Development Agency (THDA) for a 4% Low Income Housing
Tax Credit (LIHTC) to help finance the construction of this complex. The tax credit
will result in an equity amount of approximately $11,094,061. When completed,
the Briarville will be comprised of 92 two-bedroom units and 92 three-bedroom
units as well as a pool, a gym, a business center, and a community center. The
project will be reserved for families with average household incomes at or below
60% of the area median income (AMI), consistent with THDA’s income averaging
guidelines.

Staff is recommending approval a PILOT having an initial payment of $22,000 in
lieu of property taxes after the project is placed in service. The PILOT payment
would increase by 3% annually over the 10-year life of the agreement. This PILOT
payment was based on a review of the applicant’s sources and uses, debt
obligations, as well as projected cash flow to the property. MDHA estimates this
to be a tax abatement of approximately $435,992 for the first year the property is
placed in service. The current uses of the site generate $5,771 in annual property
tax. If approved, this would leave MDHA's annual abatement capacity at $92,692.

Driver’s Safety Match Grant Program

MDHA is committed to the safety and well-being of its employees. Each year
MDHA provides defensive driver training for new employees that drive agency
vehicles; and every three years all employees who drive agency vehicles are
provided training. The purpose of the training is to educate staff on safe driving to
reduce the number of vehicle accidents. MDHA contracts with the Tennessee
Regional Safety Council to provide 4-hour training to Agency staff. The training
consists of: education on safe driving techniques; defensive driving; dangerous
driving situations; unsafe driving behaviors and attitudes. After the completion of
the training, staff is required to pass a defensive driving written test.

MDHA holds automobile liability coverage through Public Entity Partners and is
therefore eligible to seek reimbursement through a grant for the costs of offering
driver’'s safety training to employees. Public Entity Partners awarded this grant to
MDHA in 2019. If the Board approves, the Agency will apply for the grant for 2020.
The grant funds will reimburse MDHA for half of its driver's safety training costs,
up to $4,000 maximum. MDHA is responsible for the balance of this expense in
the form of a match. .
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5¢c. Options for Five Pointes Redevelopment District

The Five Points Redevelopment Plan is scheduled to expire at the end of the year.
Council member Withers has introduced a broad re-zoning to closely match the
uses and height restrictions contained in the Plan. MDHA received a joint letter
signed by the Historic East End, Lockeland Springs and Historic Edgefield
neighborhood associations requesting MDHA extend the redevelopment district
for a period of five years or until December 2025. The Development Committee
requested options to be presented to the full Board at the October 13 and allow
interested parties to voice their position on any action the Board may take.

The three paths under consideration are:
1. Extending the district as requested by the neighborhood organizations.
That extension can be for up to five years as requested, or any other time
deemed appropriate.

2. Extending the district for a time frame that coincides with the rezoning
proposal now pending at Metro Planning. This would allow the
Councilman ample opportunity to continue discussions with all impacted
property owners and make any adjustments to his Bill.

3. Allowing the plan to expire as scheduled.



MEETING MINUTES
OF

THE METROPOLITAN DEVELOPMENT AND HOUSING AGENCY

The regular meeting of the Board of Commissioners of the Metropolitan Development and Housing
Agency was held on Tuesday, September 8, 2020, at 11:30 a.m. via WebEx in the Collaboration Room of
the Gerald F. Nicely Building, 701 South Sixth Street, Nashville, Tennessee.

PRESENT: Bill Purcell, Chair
Emily Thaden, Vice Chair of Finance
Aole Ansari, Vice Chair of Development
Antoinette Batts
Kay Bowers
Marcus Campbell
Paulette Coleman

ALSO PRESENT: James Harbison, Executive Director
James Thiltgen, Deputy Executive Director
Saul Solomon, Legal Counsel
David Dellinger, Chief Development Officer
Michail Huerter, Chief Operating Officer
Will Choppin, General Counsel
Will Biggs, Director of Affordable Housing
Melinda Hatfield, Director of Finance
Joe Cain, Director of Urban Development
Emel Alexander, Director of Community Development
Norman Deep, Director for Rental Assistance
Michael Wegerson, Director of Recapitalization
Jamie Berry, Director of Communications
Kevin Johnson, Construction Project Manager
Pat Thicklin, Assistant Director of Human Resources
Matt Wiltshire, Chief Strategy and Intergovernmental Affairs Officer
LaTonya Eliis, Executive Office Manager
Denise Hagewood, Executive Office Administrative Assistant
Paige Lyle, Klein Solomon, PLLC
Dr. Cynthia Croom, Metro Action Commission
Charles Broach, Vine Hill Resident Association President
Denise Cleveland-Leggett, HUD Southeastern Regional Director
Sernoma Mitchell, HUD Field Office Director
John Baldwin, HUD
Michael Browder, HUD
Alvera Crittendon, HUD



Saul Solomon, Legal Counsel called roll and determined there was a quorum. Mr. Solomon
announced the MDHA Board meeting was being broadcast electronically via Webex to satisfy Governor Lee’s
Executive Order, No. 16. He also noted the meeting was being recorded for future viewing via Youtube and
the general public was given the opportunity and instruction on how to participate.

Chairman Purcell called the meeting to order and recognized Mr. James Harbison, MDHA Executive
Director, to introduce Denise Cleveland-Leggett, HUD Regional Administrator for the Southeastern region.
Mrs. Cleveland-Leggett's region includes: Florida, Georgia, Kentucky, Mississippi, North Carolina, South
Carolina, Tennessee, Puerto Rico and the U.S. Virgin Islands. Mrs. Cleveland-Leggett thanked the Board for
their hard work and brought greetings from HUD Secretary Ben Carson. She thanked Mr. Harbison for his
exemplary leadership. She stated that under his reign, Nashville leads the entire Nation in RAD conversions.
Last fall she brought Secretary Carson to Nashville to see what Mr. Harbison was doing with MDHA and his
plans for the Agency’s future. As a result of that visit, Nashville was granted the very first Envision Center in
in the State. Envision Centers are the brain child of Secretary Carson, his desire was not to simply provide
housing, but to provide a pathway towards self-sufficiency. There are four pillars Envision Centers are tasked
with: economic empowerment, educational advancement, health & weliness, and character & leadership;
these supports will help individuals push themselves to become stronger members of society. The
Southeastern region leads the Nation in the number of Envision Centers. MDHA went through the arduous
application process and were approved as the first Envision Center in the State of Tennessee. By the end of
the year there will be 20+ Centers in the Southeastern Region and around 60 across the Nation. She
commended Mr. Harbison and staff on all their hard work to get the Envision Center up and running. She is
confident MDHA will help its residents to accomplish the goals of the program. Mrs. Cleveland-Leggett
concluded by saying she looks forward to continuing a strong relationship with MDHA.

Mr. Harbison thanked Mrs. Cleveland-Leggett and her team for their assistance with securing $5.2
million dollars in Extraordinary Measures funding to keep our rental assistance program from experiencing a
Shortfall and for the $8.4 million Emergency Solutions funds. Chairman Purcell also thanked Mrs. Cleveland-
Leggett for her time today.

Chairman Purcell requested approval of the minutes of the meeting of August 11, 2020.
Commissioner Ansari moved for adoption of the following resolution:

Resolution No. 33-20

“‘RESOLVED by the Board of Commissioners of the Metropolitan Development and
Housing Agency, that it hereby approves the minutes of the meeting of August 11, 2020.”

The motion was seconded by Vice Chair Thaden, and upon vote all voted “aye”. None voted “no”.

Chairman Purcell introduced Mr. Charles Broach, President of the Resident Association and Arlene
Cummings, Property Manager for Vine Hill Studios. Mr. Broach stated all the residents were doing well. He
discussed the smoking cessation program and their food giveaway program. He stated the Metro Department
of Health is leading their program at Vine Hill. He also shared some highiights of his own road to smoking
cessation.



Chairman Purcell called for the next item on the agenda, public comments. There were five individuals
who planned to speak. Saul Solomon, Board Legal Counsel, announced that each person had 3 minutes to
speak and that the Board was not obligated to respond. Mr. Nat Cole, MDHA's SEIU Chief Steward thanked
the Board and the Executive Director for their time today. He voiced concerns with MDHA maintenance staff
having the proper PPEs. Although the maintenance staff are provided with masks, he would like to see full
hazmat suits provided. He also requested hazard pay for the maintenance staff. Next Mr. Gregory Price,
MDHA Maintenance worker, voiced his support for hazard pay. Mr. Tim Bumns, MDHA's SEIU Vice-Chief
Steward was recognized next. He voiced his concerns for the safety of the maintenance staff, he gave support
to the hazard pay issue and stated that as a part of the pest control crew he has not worked the on two, off
two like the maintenance staff. The pesticide crew has worked full 40 hour shifts. Next Mr. Dave Martin, MDHA
Maintenance worker, voiced his concerns for transmitting the virus to his family and others. He asked the
Board to support the idea of Hazard pay. Lastly the Board heard from Ms. Mia Matthews, MDHA Maintenance
worker. Ms. Matthews questioned the safety of office sharing. She also said she felt their requests and
recommendations have been washed over.

Chairman Purcell called upon Mr. James Harbison, MDHA Executive Director to respond to the
group’s comments. Mr. Harbison discussed specifics from his letter of response to the SEIU. He read item
number six in the letter which states if a member of the maintenance staff felt the residents were not complying
with pandemic safety protocol then the maintenance staff could refuse service at that time. Mr. Harbison
mentioned other safety protocols that have been put in place due to the Covid-19 pandemic, such as the use
of digital thermometers, the Ascension Screen and Go app and other implemented CDC recommendations.
He mentioned MDHA is following best practices in the area of PPEs and stated the Agency is presently
conducting more research on increasing PPEs. Mr. Harbison also mentioned the pesticide staff received a
bonus on their last paycheck for their hard work during the Pandemic.

Chairman Purcell asked what if an employee doesn't feel safe and they aren't receiving support from
their supervisor. Mr. Harbison replied the staff person could call the employee hotline or his office directly.
Chairman Purcell asked if any Commissioners had questions. Commissioner Bowers asked if the CDC had a
policy on hazard pay. Mr. Harbison replied that federal guidelines do not apply because MDHA did not receives
any funds to assist with payroll. Commissioner Bowers asked if maintenance employees will be reimbursed
for any days used from their sick leave relative to the pandemic. Commissioner Bowers also asked about the
consolidated work spaces that Ms. Martin spoke of. To which Mr. Harbison stated he would formulate a formal
response to her questions after the meeting. Commissioner Coleman asked what would be the financial impact
of paying the maintenance staff hazard pay compared to giving bonuses. She also wanted to know what would
be the repercussion of the pest control staff having the same rotating schedule as the maintenance staff. To
which Mr. Harbison stated he would provide her a financial impact statement following the meeting.
Commissioner Bowers also asked how often units are treated for pest. Mr. Harbison stated that information
would also be provided to her after the meeting.

Chairman Purcell called upon Committee Chair Emily Thaden to give a report from the Joint Finance
and Development Committee. The Committee met on both September 3rd and September 8th via Webex.
She stated there was a previous discussion of the fy2021 budget during the August Committee meeting. The
budget had an operating income of approximately $150 million dollars and operating expenses of $131 million
dollars. Committee Chair Thaden made the motion for Board approval of the following resolution on the
MDHA fy2021 operating budget:



Resolution No. 34-20

‘RESOLUTION APPROVING THE MDHA FY2021 OPERATING BUDGET.
Effective Date: September 8, 2020

WHEREAS, MDHA has committed to the proper management of funds it receives; and

WHEREAS, the agency has prepared a realistic revision of the estimate of operating
receipts and expenditures for the fiscal year beginning October 1, 2020, now, therefore

BE IT RESOLVED, That, the operating budget for the Central Office Cost Center (COCC),
MDHA Service crews, the Project Based Rental Assistance Properties, and Freeman Webb
managed properties, the Community Development Department, the Urban Development
Department, and the Rental Assistance Department for the fiscal year beginning October
1, 2020 are hereby adopted and approved.

BE IT FURTHER RESOLVED, that the Executive Director will initiate the actions to
implement this budget."

Upon vote, all voted “aye”; none voted “no” and the Board adopted Resolution 34-20.

Chairman Purcell presented the next item on the agenda, the Management Review Committee
Report. He stated the Committee had met over the past few weeks to discuss the Executive Director's
contract. He announced that on September 4%, Mr. James Harbison, MDHA Executive Director, submitted
his letter of resignation to the Chair and the Committee, effective December 3rd. Chair Purcell stated Mr.
Harbison has been with the Agency for seven years, and he reiterated accolades from Denise Cleveland-
Leggett regarding Mr. Harbison's exemplary service, his effective leadership and how under his leadership,
Nashville has received National recognition. Commissioner Ansari made the motion for Board approval of
the following resolution regarding the resignation of James Harbison, MDHA Executive Director:

Resolution No. 35-20

‘RESOLUTION APPROVING THE RESIGNATION OF MDHA'S EXECUTIVE
DIRECTOR, JAMES HARBISON.

Effective Date: September 8, 2020

WHEREAS, Mr. James Harbison, MDHA Executive Director, submitted his resignation to
the Management Review Committee and its Chair on September 4, 2020; and

WHEREAS, the Management Review Committee hereby accepts Mr. Harbison's
resignation, effective September 4, 2020; and

WHEREAS, Pursuant to section 5.1, section 3 of the Executive Employment Contract, the
contract between Mr. Harbison and MDHA effective date of December 1, 2013 will
terminate on December 3, 2020; and



WHEREAS, pursuant to Section 1.2 of the contract the resignation will serve as notice to
the MDHA that Mr. Harbison does not wish to extend his contract which will terminate by
its terms; and

WHEREAS, the Management Review Committee’s action taken hereby will be transmitted
to the entire MDHA Board at its regular meeting on September 8, 2020;

WHEREAS, a written copy of the report and the final Board action will be submitted to Mr.
Harbison; and

BE IT RESOLVED, The Management Review Committee thanks Mr. Harbison for his
service and dedication over the past seven years.”

Vice Chair Thaden seconded the motion. Upon vote, Commissioner Batts voted “no” and all other
Commissioners voted “Aye” and the Board adopted resolution 35-20.

Chairman Purcell appointed Commissioner Coleman to arrange a celebration of Mr. Harbison’s
service. Commissioner Coleman stated she would be happy to do it.

Chairman Purcell stated he consulted with the Management Review Committee and as the Committee
Chair, he decided to formulate a transition working group. Their role will be to supply the Board with information
to include HUD, the State of Tennessee and Metro requirements and any other information of importance in
identifying a new Executive Director. The transition group will speak with each Committee member, the current
Executive Director, the MDHA staff, and the community of Nashville to gather information deemed helpful in the
Board's search for a new Director. The transition working group will consist of Dr. Cynthia Croom, Executive
Director of the Metro Action Commission; Dorothy “Dot’ Shell-Berry, Former Metro Government Commissioner
of Personnel; Hank Helton, Executive Vice President of Pathway Lending; Dexter Samuels, Metropolitan
Nashville Airport Authority Board Member; and Eileen Beehan, Former Director of Catholic Charities.

Chairman Purcell recognized Dr. Croom. Dr. Croom stated she and the transition team are happy to
serve and look forward to working with the Board. The Chairman announced the Management Review Committee
would meet on September 22nd and probably monthly thereafter. Commissioners Thaden and Ansari both
thanked Mr. Harbison for his seven years of service to MDHA.

Chairman Purcell called for the Executive Director's Report. Mr. James Harbison, MDHA Executive
Director stated he would like to submit a RFA for a Strategic Planning Consultant. He stated it could take up to
90 days to secure someone. Chairman Purcell stated the Board would like to review and discuss the RFA and
decide if they want to go forward with it or wait until a new Director is identified. Mr. Harbison stated that in the
next 90 days there will be a shift in the way we handle Covid. Chairman Purcell stated he has all confidence that
Mr. Harbison will continue to do all things essential to the safety and welfare of MDHA employees and residents.
Mr. Harbison gave updates on Ms. Hines, the Edgehill Apartments resident that MNPD busted her door down.
They had a search warrant with the wrong address. Ms. Hines has elected to self-move, which means MDHA will
give her $1750 to assist her in moving, but she moves her own items. The apartment she chose needed some
updates before she moves in. A new washer and dryer will be installed, touch up paint, replacement of counter
tops and the bath tub in the unit. She will also get a $250 stabilization pay for a few months. A social worker has
been assigned to her and her children to make sure their needs are addressed. Covid updates, the Agency has



issued new laptops and still on telework, PPEs have been issued, and the Towers are still closed to outsiders
and have extra security. The Agency continues to conduct monthly Covid testing for staff and on a rotational
basis for residents. Matt Wiltshire leads conversations with Metro health to make sure we are aligned with Metro
in our safety efforts. The Agency had a wonderful Employee appreciation program last week. Will Biggs, Roslynne
Garrett and Jonathan Craycraft received employee recognition awards. The LIHTC was approved for Boscobel
IV; we are awaiting approval of a loan interest rate reduction to 3.7% on John Henry Hale from HUD, and we
closed a CITC loan for Red Oak Townhomes. We were released from shortfall status by HUD on Wednesday.
We don't anticipate issuing any new vouchers for another 30 days. He thanked the MDHA team and Debra Lee
HUD Crisis Manager for their collaborative efforts in keeping us from experiencing a shortfall. Commissioner
Ansari asked for Mr. Harbison’s lessons learned. Mr. Harbison stated the threat of a shortfall was unprecedented
and a direct result of the Covid pandemic. He recommended having a good working relationship with HUD, be a
high performer and have a rock solid reputation with them. It is important that we make note that MDHA identified
the potential of a shortfall and we notified HUD. Communications — we have sent out five e-newsletters. We were
recognized by the Southeast Building Conference for the highest reach to our residents on social media, at 28%.
Strategy and Intergovernmental Affairs - Matt Wiltshire has kept our testing efforts going and making sure we
receive funding reimbursement. We are still working diligently on our philanthropy efforts and identifying a
community quarterback. Human Resources - The Department continues to conduct monthly Covid tests. In the
month of August, 289 employees were tested; of which 3 tested positive. The Human Resources team has
formulated a contact-tracing process for use if a staff person tests positive. All employees have completed the
conflict of interest forms. Affordable Housing — We have now taken over management of Forrest Bend, is a failed
LIHTC project. The CDC has extended the moratorium on evictions through the end of the year. The only evictions
we are pursuing are lease violations that are criminal. Curb Victory Hall will start leasing next month. We are
meeting weekly with JLL to continue the maintenance reviews. We are hosting virtual weekly resident meetings
at Kirkpatrick, our first mixed income project. The Dialysis Clinic is one of our employee training programs with
an 18 month Care Technician program. One of our graduates just left housing to become a home owner.
Community Development — the $4.4 million in CARES Act funding has been distributed to 22 non-profits and
governmental agencies. An RFA making $7.56 million in ESG-CV funding available to non-profits is now open.
Organizations have until September 18 to apply. The 2020 RFA for ESG funding closed in August, applications
are currently under review. We are awaiting further information from HUD on additional CDBG — DDRF (disaster
recovery funds) and how they can be used. Rental Assistance — Our VASH program is a big success and really
taking off. Urban Development — budget preparation is underway for the Avenue of the Arts Garage project. We
have responded to the Metro Chief Finance Directors concerns regarding the budget. Construction — Forrest
Bend apartments are 100% complete, Electronic locks are being installed across the Agency, that is about 87%
complete, Community Housing Development Townhomes are 83% complete, Jefferson Street pocket park is
94% complete, Randee Rogers is 18% complete, Central Maintenance facility is 36% complete, and the Trolley
Bams are 10% complete. Recapitalization — Envision Cayce resident and town hall meetings are being
conducted, Cayce Utility phase 1 RFP has been advertised, Explore School students designed their own
playground and that project has been completed, Manning Place will be completed later this month, Red Oak
Flats is 40% complete, the foundation has been laid at Red Oak townhomes, Boscobel IV resident relocation is
complete and demolition continues, we continue to work with the Kingdom group on the Activity center; the
conceptual design for the center has been finalized. Envision Edgehill working on zoning. OPS 1 - Zach Blair is
the point of contact for this project. OPS will allow all of our Yardi data to be housed in one place and Board
members will be able to get answers to their MDHA questions more rapidly. It is a work in progress, and can be
set up however the Board wants. Chairman Purcell, thanked the Director and staff for the work on the system.
Chairman Purcell stated time should be blocked out to hear from Zach and from Commissioners. His first thought
was for all Commissioners to see the same data from the start. Chairman Purcell asked that the presentation be
deferred to the October Board meeting. Commissioner Bowers stated it will be a wonderful, robust tool. She




thanked all who were involved. She stated it will take some time to really understand it and how to navigate fit,
but beneficial. Chairman Purcell, stated that Saul Solomon, Board legal Counsel, will need to address what
aspects of this are required to be public record and permanently accessible.

Chairman Purcell called for the next agenda item, Board Retreat Request Review. Mr. Harbison stated
that next month they planned to share the Capitol investment plan (Envision Cayce plan}. In regards to the SEIU,
the Agency is still in negotiations and plans to bring results before the Board in November. Commissioner Ansari
asked for a list of third party consultants and their contract amounts. Mr. Harbison stated the first six items on the
Request for Information (RFI) list had been completed. Commissioner Ansari questioned if item number three
was actually considered completed because it was addressed again further down the list. He pointed out that
some items overlap and it is a little confusing as to what is actually completed. Mr. Harbison stated this is a work
in progress and because of the magnitude of requests, he has assigned the RF| task to Matt Wiltshire. Chairman
Purcell stated he thinks the process is working, but recognized some of the procedural issues need to be worked
out. Mr. Harbison then addressed the RFl on MDHA's Envision Center. The Envision Center emerged from the
people's plan for Envision Napier Sudekum. The residents and community wanted to see a one-stop shop that
would serve as a pathway to success. The program would utilize Navigators to evaluate the participant's needs
and facilitate coordination across multiple partners. The Center is located at 78 Lafayette Street in South Nashville
and is open to both MDHA residents and the south Nashville community. Services include: adult education,
English as a second language, college enrollment and reconnect, ConnectHome, job training and job search
services, conflict mediation, financial literacy, home buyers education, and offers referrals for health care and
food access. Next Mr. Harbison addressed the RFI on Peer Housing Agencies. He stated MDHA is somewhat of
a unicorn, there are very few housing agencies that offer redevelopment districts, community development,
project based, and section 8 vouchers. Zach Blair compiled a list of comparables and it is in the Board packet.
The next RFI was how MDHA compared to other Metro governmental entities in utilization of Disadvantaged
Business Enterprises (DBE). In 2019, MDHA led the way with 28.4% DBE; the closest to us was NES at 9% in
the same year. Mr. Harbison answered a question relative to the Agency’s DBE goals; stating we use the
aspirational goals set by Metro Government. Mr. Harbison stated compared to other governmental entities in the
Nashville area, MDHA utilizes DBEs at a significantly higher rate. There will be a DBE presentation during the
October meeting; and going forward the Agency will provide DBE information to the Board on a quarterly basis.
Next on the RFI list is procurement contacts. The Agency utilizes the Marketplace, which is a nationwide digital
platform created for Public Housing Agencies. The next RFI was an updated organizational chart. This was sent
to the Commissioners via email. The RF| on demographics was also sent to the Commissioners via email. Zach
Blair discussed the RFI on Tenant selection relative to criminal issues. Zach stated he prepared an information
paper for Mr. Harbison relative to the issue. In summary, HUD revised its guidance relating to criminal convictions
and arrest records under the fair housing act and across all HUD regulations. Qur written procedures were
reviewed this year and they are in line with those regulations. Commissioner Bowers voiced her concern for those
that are the most difficult to house, those who were recently released from incarceration and the homeless. Zach
explained our procedures take a look at individual circumstances; what type of crime, how long ago was the
crime, have they completed counseling programs, etc. Vice Chair Thaden wanted to flag the issue of how we can
provide equitable housing to protected classes in other housing options that we offer. She would like for Zach to
formulate a proposal to share at a later date.

Chairman Purcell asked if there was any additional business. Commissioner Bowers asked if Mr.
Harbison would provide the written report he spoke from for her records. Commissioner Coleman asked if we
could possibly be reimbursed by Metro Nashville Police Department for the expenses incurred in moving Ms.
Hines. Mr. Harbison said we have not explored it and he will leave that to the Board Chair if he feels it should be
brought up during their meeting with Metro Government Officials. Commissioner Coleman also asked for further



clarification on how she is to plan a celebration for Mr. Harbison if she can't meet with other Commissioners.
Chairman Purcell referred her to Saul Solomon and possibly work with senior staff. She also wanted to know the
time frame and a budget.

There being no further business to come before the Board, the Chair declared the meeting adjourned.

Secretary

APPROVED:

This day of , 2020.

Chair



METROPOLITAN DEVELOPMENT AND HOUSING AGENCY

INTEROFFICE MEMORANDUM

October 9, 2020

TO: James Harbison, Executive Director
FROM: LaTonya Ellis, Administrative Assistant to the Executive Director

SUBJECT: Attendance for Board Meeting — October 13, 2020

Ms. Joyce Campbell, President of Hadley Park Towers Resident Association and
Ms. Tiwanna Jones, Property Manager of Hadley Park Towers, will be present at
the Board meeting per teleconference.

\ngﬂ Aﬂv{ mi%@

[~ La‘ronydfans




METROPOLITAN DEVELOPMENT AND HOUSING AGENCY
INTEROFFICE MEMORANDUM

September 24, 2020

TO: Board of Commissioners
FROM: Joseph B. Cain, Director of Urban Development
SUBJECT: PILOT Agreement — The Briarville

LDG Development has established a limited partnership, The Briarville Apartments LP, to
acquire the parcel located at 600 Creative Way, and develop a 184-unit affordable housing
complex. The Briarville Apartments LP have applied to the Tennessee Housing Development
Agency (THDA) for a 4% Low Income Housing Tax Credit (LIHTC) to help finance the
construction of this complex. The tax credit will result in an equity amount of approximately
$11,094,061.

The Briarville, when completed, will be comprised of 92 two-bedroom units and 92 three-
bedroom units as well as a pool, a gym, a business center, and a community center. The project
will be reserved for families with average household incomes at or below 60% of the area
median income (AMI), consistent with THDA’s income averaging guidelines. The developer of
this property, The Briarville Apartments LP, has submitted an application to MDHA for a
Payment in Lieu of Taxes (PILOT).

The PILOT request has been reviewed by staff and is being recommended for approval. It would
require the Briarville Apartments, LP to make a total initial payment of 22,000 in lieu of property
taxes after the project is placed in service. The PILOT payment would increase by 3% annually
over the 10-year life of the agreement. This PILOT payment was based on a review of the
applicant’s sources and uses, debt obligations, as well as projected cash flow to the property.
MDHA estimates this to be a tax abatement of approximately $435,992 for the first year the
property is placed in service. The current uses of the site generate $5,771 in annual property tax.
If The Briarville PILOT is approved it would leave MDHA’s annual abatement capacity at
$92,692.

It is requested the Board of Commissioners approve the PILOT agreements between MDHA and
The Briarville Apartments, LP substantially in the forms attached, and authorize the Executive
Director to take the necessary steps, including submission to the Metropolitan Council, and
authorize the Executive Director to execute all necessary documents for implementing the
PILOT that will include property transfer and execution of leases.

Joseph B. Cain



PILOT AGREEMENT

THIS PILOT AGREEMENT (the “PILOT Agreement”) is made and entered
into as of the _ day of October, 2020, by and between the METROPOLITAN

DEVELOPMENT AND HOUSING AGENCY (“MDHA”) and The Briarville Apartments, LP
(the “Owner”).

WITNESSETH:

WHEREAS, MDHA is a public body and a body corporate and politic organized
under the Tennessee Housing Authorities Law, Tenn. Code Ann. §13-20-101, et seq., (the
G‘Act’,);

WHEREAS, § 13-20-104(f) of the Act provides that a metropolitan government
may delegate to a housing authority the authority to negotiate and accept in lieu of ad valorem
taxes (“In Lieu of Tax Payments”) from a party that operates a low income housing tax credit
(“LIHTC”) property, as such term is defined in the Act (a “LIHTC Property”) on property
leased by such party from a housing authority;

WHEREAS, MDHA is the housing authority, as defined in the Act, for the
Metropolitan Government of Nashville and Davidson County, Tennessee (the “Metropolitan
Government”);

WHEREAS, by Ordinance No. BL2015-1281 as amended by Ordinance No.
BL2016-334 (collectively, the “PILOT Ordinance”), the Metropolitan Government (i)
authorized MDHA to negotiate and accept In Lieu of Tax Payments from lessees of LIHTC
Property owned by MDHA, and (ii) approved MDHA’s program for determining qualifications
and eligibility for such In Lieu of Tax Payments (the “PILOT Program”);

WHEREAS, Owner intends to acquire land located at 600 Creative Way and
more particularly described on Exhibit A attached hereto and incorporated herein by this
reference (the “Project Site”),

WHEREAS, Owner intends to construct a 184 unit apartment project, known as The
Briarville Apartments, on the Project Site and operate it as a LIHTC Property (the “Project”);

WHEREAS, MDHA is authorized by law and has deemed it necessary and
desirable to acquire the Project Site for the purpose of facilitating the Project in accordance with
the PILOT Program, the PILOT Ordinance and the Act;

WHEREAS, the Board of Commissioners of MDHA approved MDHA’s purchase
of the Project Site and authorized the Executive Director of MDHA to take all actions on behalf
of MDHA to undertake the following:
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(A) acquire the Project Site;

(B) enter into a lease with Owner pursuant to which Owner will (i) lease the
Project Site and the Project from MDHA with MDHA having the right to
cause Owner to purchase the Project Site and the Project from MDHA upon
expiration of the tenth (10™) Tax Year, (ii) construct the Project on the
Project Site, and (iii) by recorded agreement, commit to operate the Project
as a LIHTC Property in accordance with the requirements of the Internal
Revenue Code and the Tennessee Housing Development Agency (“THDA”)
for a minimum period of fifteen (15) years after the Project is complete (the
“Project Lease”);

(C) enter into this PILOT Agreement;

(D) submit this PILOT Agreement to the Metropolitan Planning Commission to
obtain a recommendation of approval or disapproval, as envisioned by the
PILOT Ordinance;

(E) submit this PILOT Agreement to the Metropolitan Council of the
Metropolitan Government (the “Metropolitan Council”) for approval as
required by the PILOT Ordinance; and

(F) take such other action and execute such other documents as the Executive
Director deems necessary or desirable to facilitate construction of the
Project and the transactions described above consistent with this PILOT
Agreement, the Act, the Project Lease, the Metropolitan Ordinance and the
PILOT Program (including MDHA’s application and policies and
procedures related thereto).

WHEREAS, MDHA intends to acquire the Project Site from Owner and will
concurrently enter into the Project Lease; and

WHEREAS, Owner has agreed to make In Lieu of Tax Payments with respect to
the Project as described herein.

NOW, THEREFORE, for and in consideration of the foregoing, and other good
and valuable consideration, the receipt and sufficiency of which is acknowledged by the parties
hereto, and as an inducement to Owner to construct the Project and operate the Project as LIHTC
Property, MDHA and Owner agree as follows:

1. With respect to Project Site and the real property component of the
Project, Owner shall make In Lieu of Tax payments to MDHA who will then remit the payment
to the Metropolitan Government, as follows:

(a) The In Lieu of Tax Payments shall be equal to the Applicable Ad
Valorem Taxes, as defined below, through and including the calendar year in
which the construction of the Project is completed.
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(b) Commencing on January 1% of the calendar year following the year
in which the Project is placed into service (“Tax Year 1”) and each tax year
subsequent to the Tax Year 1 (Tax Year 1 and each subsequent tax year being
referred to herein as a “Tax Year”) through the tenth (10") Tax Year, in Lieu of
Tax Payments shall be as follows:

Tax Year In-Lieu of Tax
Payment

$22,000
$22,660
$23,340
$24,040
$24,761
$25,504
$26,269
$27,057
$27,869
$28,705

OO ~NOOG BN~

-
o

Subject to Section 1(e) below, the In Lieu of Tax Payments shall be fixed and
shall not fluctuate with the amount of the assessment for the Project Site or the
Project or the tax rate in effect for any Tax Year. The amount of the In Lieu of
Tax Payments is approximately equal to $120 per unit within the Project, with a
three percent (3%) annual increase. In Lieu of Tax Payments for each Tax Year
shall be paid when due but in any event not later than the date on which the
Applicable Ad Valorem Taxes would become delinquent.

(©) After the tenth Tax Year, this Agreement shall expire and
Owner shall pay 100% of the Applicable Ad Valorem Taxes.

(d) The term “Applicable Ad Valorem Taxes” shall mean any
real property ad valorem taxes that, but for ownership of the Project Site and the
Project by MDHA, would have been due and payable to the Metropolitan
Government pursuant to Tenn. Code Ann. § 67-5-102 with respect to the Project
Site and the Project.

(e) Notwithstanding anything contained herein to the contrary,
if THDA or the IRS determines that the Project is not in compliance with LIHTC
requirements and is therefore not operated as a LIHTC Property at any time
during a Tax Year, Owner shall pay 100% of the Applicable Ad Valorem Taxes
with respect to such Tax Year.

® Notwithstanding anything contained herein to the contrary,



Owner shall pay 100% of the Applicable Ad Valorem Taxes for the periods
before Tax Year 1 and after Tax Year 10, if the Project Lease is in effect during
such periods.

2. Commencing in Tax Year 1 and in each Tax Year subsequent through the
(10" Tax Year, Owner shall provide to MDHA an annual report not later than September 1% of
each Tax Year containing the following information:

(a) The value of the Project, as estimated by the Owner;
(b) The date and remaining term of the Project Lease;

(©) The amount of In Lieu of Tax Payments payable in such
Tax Year;

(d) The date in which the Project is scheduled to return to the
regular tax rolls and be eligible to pay 100% of the Applicable Ad Valorem Taxes
following the tenth (10™) Tax Year;

(e) A calculation of the Applicable Ad Valorem Taxes for such
Tax Year that, but for ownership of the Project Site and the Project by MDHA,
would have been due and payable to the Metropolitan Government pursuant to
Tenn. Code Ann. § 67-5-102 with respect to the Project Site and the Project;

® A copy of the Owner’s most recent Annual Certification as
submitted to THDA, certifying compliance with LIHTC requirements; and

(2) A copy of any monitoring or compliance reports provided
by THDA to the Owner during such Tax Year.

3. Commencing with Tax Year 1 and each Tax Year thereafter, Owner shall
pay to MDHA a monitoring and reporting fee to be set by MDHA but not to exceed five percent
(5%) of the amount In Lieu of Tax Payment due with respect to such Tax Year (the “Annual
MDHA Fee”). The Annual MDHA Fee shall be paid not later than fifteenth (15th) day of such
Tax Year. Unpaid amounts shall bear interest at the rate of four percent (4%) in excess of the
average prime rate of interest published from time to time by the Federal Reserve or similar
commonly accepted reporting organization if the Federal Reserve ceased to publish such
information. Owner’s failure to pay the Annual MDHA Fee within thirty (30) days after written
notice from MDHA shall constitute a default under this PILOT Agreement in which event
Owner shall pay 100% of the Applicable Tax Rate for such Tax Year instead of the In Lieu of
Tax Payment set forth above.

4. Owner’s payment of the In Lieu of Tax Payments shall satisfy the
requirement in Tenn. Code Ann. § 67-5-206(a) that MDHA pay the Metropolitan Government
for services, improvements or facilities furnished by the Metropolitan Government for the
benefit of the Project.

5. This PILOT Agreement may not be assigned to any party other than the
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assignee of the lessee’s interest under the PILOT Lease pursuant to an assignment that is made in
accordance with the PILOT Lease, including MDHA consent requirements, if any, specified
therein. Each permitted assignee shall assume Owner’s obligations under this PILOT Agreement
concurrent with the assignment of the PILOT Lease.

6. This PILOT Agreement shall be construed in accordance with the laws of
the State of Tennessee, and if any one or more of the provisions of this PILOT Agreement shall
be held invalid, illegal or unenforceable in any respect, by final decree of any court of lawful
jurisdiction, such invalidity, legality or unenforceability shall not affect any other provision
hereof, but this PILOT Agreement shall be construed the same as if such invalid, illegal or
unenforceable provision had never been contained herein. This PILOT Agreement may be
executed in multiple counterparts, each of which shall be deemed an original, and all such
counterparts together shall constitute one and the same instrument.

7. This PILOT Agreement is subject to and conditioned upon (i) approval of
this PILOT Agreement by the Metropolitan Council as required by the PILOT Ordinance, (ii)
Owner’s satisfaction of all conditions and requirements imposed by MDHA in connection with
this PILOT Agreement or the transaction contemplated herein, (iii) MDHA taking title to the
Property and entering into a mutually acceptable Project Lease, and (iv) THDA’s approval of the
Project and allocation of low income housing tax credits, to the extent such approval or
allocation has not been received as of the date of this PILOT Agreement.

8. MDHA shall remit all In Lieu of Tax Payments received in connection
with the Project and/or the Project Lease to the Metropolitan Government within fifteen (15)
days of receipt.
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IN WITNESS WHEREOF, the parties hereto have executed this PILOT
Agreement as of the day and date first above written.

METROPOLITAN DEVELOPMENT AND
HOUSING AGENCY

By:

Title;

The Briarville Apartments, LP

By:

Title:

FILED WITH THE METROPOLITAN CLERK

Elizabeth Waites

Date
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EXHIBIT A

A tract of land in the 8th District, Davidsan County, Tennessee Tract being bounded on the
north by the Briarville Cemetery not of Record, on the north and east by the Chnstian Schools
Inc. tract as recorded in Instrument Number 200608100098319, Register's Office, Davidson
County, Tennessee, (RODC), on the east by Cyan Properties, LLC. tract as recorded in
Instrument Number 201501230006580, RODC, on the south by the northern Right of Way
(ROW) of Creauive Way, on the south and west by the Barbara Walton tract as recorded in
Instrument Number 201811050809329, RODC, on the wedt by an unnamed Road and by the
Christian Schools Inc. tract as recorded in Instrument Number 200212270159465, RODC. Tract
being descnibed as follows:

Point of Beginning being a %” iron rod old at the southwestern comer of the Cyan Properties,
LLC. Tract and on said northen ROW,; thence with said ROW North 83°48'3 | West a distance
of 303 77 to a 5/8” iron rod old, thence with the common line of the Barbara Walton tract said
North 08°10°07" East 2 distance of 291.07" 10 an iron pipe old, thence Nosth 81°1513" West a
distance of 148.09' to a 5/8" iron rod old; thence with the common line of an unnamed road
North 06°12'07" East a distance of 464 48' to an iron rod new; thence with the common line of
the Christian Schools Inc tract North 06°37'41" East a distance of 166.92' 1o an iron rod old,
thence with the common line of the said Briarville Cemetery South 84°35'53" East a distance of
240 .45 10 a point; thence North 04°05'34° East a distance of 151.11° 1o an iron rod new; thence
with the common line of the said Chnstian Schools Inc. tract South 85°45°49" East a distance of
207.94' to a 5/8" iron rod old, thence with the common lines of the said Christian Schools Inc.
tract and the Cyan Properties, LLC, tract South 06°19'02° West a distance of 1030 32' 1o the
point of beganning.

Having an area of 401,756 square feet or 9.223 acres.

The above deseribed property is described by a survey dated Jaauary 14, 2020, prepared
by Jason 1. Stivers, with Stivers Land Surveying, License No. 2219, whose address is 1134
Lakewoed Drive, Gallatin, TN 37066,

Being all of the same property conveyed by Joe W. Bates and Janic Thomas Bates to The
Brarville Apartments, LP, a Tennessee limited partnership, by General Warranty Deed of record
in Instrument No. 20200117-0006643, Register’s Office for Davidson County, Tennessee.

Being all of the same property conveyed by Doris A. Thomas, Trudie E. Thomas, Janie Bates,
Fred Thomas, James K Thomas, Sr, Jackie F Thomas, Richard Dixon, Patrick Dixon and
Wayne Calvin Dixon to The Briarville Apartments, LP, a Tennessee limited parinership, by
General Warranty Deed of record in Instrument No. 20200117-0006644, Register’s Office for
Davidson County, Tennessee
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METROPOLITAN DEVELOPMENT AND HOUSING AGENCY

INTEROFFICE MEMORANDUM

September 28, 2020

TO: Board of Commissioners
FROM: Michail “Gus” Huerter, Chief Operating Officer
SUBJECT: “Driver Safety” Matching Grant Program through Public Entity Partners

MDHA is committed to the safety and well-being of its employees and all efforts shall be made
to provide a safe and hazard-free workplace. MDHA plans to apply for a “Driver Safety”
Matching Grant Program through Public Entity Partners. MDHA holds automobile liability
coverage with Public Entity Partners and is therefore eligible to seek reimbursement of half, up
to $4,000, of its costs in offering Driver’s Safety Training to its employees. As of July 22, 2020,
MDHA has spent $2,400 on Driver’s Safety Training and would therefore be eligible for $1,200
in reimbursement through this grant opportunity. Public Entity Partners awarded this grant to
MDHA in 2019. MDHA is attempting to reapply for support 2020 Driver’s Safety training.

Each year MDHA provides defensive driver training for new employees that drive agency
vehicles. Also, all agency drivers attend defensive driving training every three years. The
purpose of the exercise is to educate staff on safe driving to reduce the number of vehicle
accidents.

MDHA contracts with the Tennessee Regional Safety Council to provide four-hour training to
the agency staff. The training content includes:
¢ Safe driving techniques by experiencing real-life-driving situations to educate them on
defensive driving and change behind the wheel behavior and attitudes;
e Dangerous driving situations, unsafe driving behaviors, and attitudes;
e The training includes videos, illustrations, and interactive exercises that demonstrate
how to drive safely. :
The staff is required to pass a defensive driving written test successfully.

It is requested and recommended that the Board of Commissioners support the “Driver Safety”
Matching Grant Program through Public Entity Partners and authorize the Executive Director to
undertake all steps necessary to execute all documents related to application and
implementation of the “Driver Safety” Matching Grant Program through Public Entity Partners
grant opportunity.

)
o 1 Vst
/ £ T, l.,l_{--_/\ __//_(..—-/
Michail “Gus” Huerter




Resolution No.

‘RESOLVED by the Board of Commissioners of the Metropolitan
Development and Housing Agency, That it hereby supports and approves
the submission of the application for “Driver Safety” Matching Grant
Program through Public Entity Partners; and further authorizes a matching
sum to serve as a match for any monies provided by this grant.

BE IT FURTHER RESOLVED, That staff is authorized to undertake all steps
necessary to execute all documents related to the application and
implementation of the “Driver Safety” Matching Grant Program through Public
Entity Partners grant opportunity.”



Memorandum

TO: MDHA Board of Commissioners

FROM: Joseph B. Cain, Director of Urban Development
RE: Five Points Redevelopment Plan

DATE: October 9, 2020

In September, the Board was briefed on the Five Points Redevelopment Plan and some of its successes.
The Plan, scheduled to expire at the end of the year, is to be complemented by a broad re-zoning
Councilmember Withers was to introduce for Council consideration before the end of the year. In
October, MDHA received a joint letter signed by the Historic East End, Lockeland Springs and Historic
Edgefield neighborhood associations requesting MDHA extend the redevelopment district for a period
of five years or until December 2025.

in response to their request, The Development Committee discussed the current status of Five Points
with Councilmember Withers voicing his plans for the area. The Committee passed a resolution
requesting options to be presented to the full Board at the October 13 and the notice be given to the
interested parties to voice their position on the proposal.

The following is a brief summary of the Five Points Redevelopment District.

The Five Points Redevelopment Plan was approved in 1990 and encompasses a portion of the Lockeland
Springs-East End Historic Conservation District and a small portion of the Edgefield Historic Zoning
District. Aside from the EastEnd Condominiums, there are only 20 parcels not under some historic
overlay. The Five Points Redevelopment Plan was amended in 1991, 2005 and most recently in 2015.
Three hundred thousand dollars of TIF was expended and repaid in the district for environmental
remediation, Music City Mattress (Fluffo) and the 37206 mixed use condominiums (Martins Corner).

The Area contains 514 parcels of land owned by 400 +/- different individuals on approximately 90 acres.
MDHA owns three parcels of land used as two parking lots to support the 5 Points commercial area in
addition to a scattered site duplex on South 11" Street. Metro Government owns the East Library and
the former Explore! School site at 10" and Fatherland. Only thirteen property owners remain in the
district from the time it was first created thirty years ago.

Based on Property Assessor data of the last 20 years, total property value in the area exceeds $230M;
an increase of over 710%. Davidson County as a whole increased approximately 240% during the same
time period.

With the March tornado, several properties in the area were damaged and have not been rebuilt. The
neighborhood associations request is to extend the redevelopment plan until 2025 when the adjacent
East Bank redevelopment plan expire. Councilman Bret Withers has proposed a rezoning of property in
the area align those requirement more closely to the restrictions of the Five Points Plan.



In response to the Neighbors request, there are three paths that should be considered by the Board.

The first is to extend the district as requested by the neighborhood organizations. That
extension can be for up to five years as requested, or any other time deemed appropriate.

A second alternative is to extend the district for a time frame that coincides with the rezoning
proposal now pending at Metro Planning. This would allow the Councilman ample opportunity
to continue discussions with all impacted property owners and make any adjustments to his Bill.

The third option is to allow the plan to expire as scheduled.

Should the Board chose to extend the plan, an amendment must be filed with the Metro Council on
October 23 to allow passage before the expiration of the Plan. There would be a public hearing in front
of the Council on December 1 and track for final approval on December 15. Language for the
amendment will replace Section C.2.c "Period of Duration of These Provisions" of the Plan in its entirety
with the following:

The provisions of the Plan, specifying the land uses for the Project Area and the requirements
and restrictions with respect thereto, shall commence upon approval of the Plan by the
governing body of the Metropolitan Government of Nashville and Davidson County and shall
continue in effect until . [The length of time for the extension to be
determined by the Board].

If the Board elects not to extend the Plan, no action is necessary.

The foregoing alternative paths have been referred to Jim Murphy of the Bradley firm for confirmation
of legal compliance. Any such guidance will be communicated to this Board prior to any action being
taken.

Schedule if pursuing amended:

Final Plan to MDHA Board for approval 13-Oct
Submit Plan (Ordinance) to Council 23-Oct
First Reading in Council/Resolution setting a public hearing 3-Nov
Send Public Notices to owners 13-Nov
Advertise Dates 11-16, 11-23,11-30
2nd Reading and Public Hearing at Metro Council 1-Dec

3rd Reading and Final approval of plan 12/15/2020
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MDHA MEMORANDUM

To: MDHA Board of Commissioners

From: James E. Harbison, MDHA Executive Director
Re: Information on Evictions

Date: October 9, 2020

This Memorandum is intended to provide an overview of the eviction process. This process
is consistent with local, state, and federal law, and is applicable to all MDHA Affordable Housing
properties (including new properties that are added to the Affordable Housing Inventory).

There are principally two types of evictions, evictions for nonpayment of rent and those
for lease violations other than the nonpayment of rent. While the process and applicable law are
the same for both types of evictions, differences arise as they pertain to notice, resident rights,
scheduling, and volume.

Warrants for nonpayment proceed on an annual calendar published by the MDHA Legal
Department every December of the previous year. The purpose of the calendar is to put all MDHA
properties on a uniform schedule for issuing notices, going to court, requesting writs, and
scheduling evictions. In a given month, the tenant-paid portion is due on the first. Tennessee law
provides for a “grace period” of five days, allowing residents to furnish their rents on the fifth day
of the month without penalty.

At the expiration of this grace period, rent is considered late. Managers and leasing staff
prepare and send letters to residents advising them that their rent is late and the consequences of
continued nonpayment, which includes lease termination. The letters also encourage residents to
pay their rents so as to avoid the accumulation of additional fees, such as late charges or court
costs in the event the matter must proceed to court.

If rent remains unpaid, the lease terminates, and managers request a detainer warrant for
possession from the MDHA Legal Office. Residents are notified via a letter of this process. A
court date in General Sessions court will then be set, typically around the third Tuesday and
Thursday of the following month.

Warrants for lease violation other than the nonpayment of rent issue in the event of drug-
related criminal activity, violence, or other conduct materially affecting the health, safety, or right
of peaceful enjoyment of MDHA residents. These are not calendared and may be requested on a
rolling basis, upon the expiration of a notice period as provided by the lease (3 days for violence,
threats, or other hazardous or dangerous conduct, 30 days for everything else). State law allows
for shorter notice periods for the “everything else” violations, but MDHA leases continue to offer
the full 30 days). Only a small portion of warrants and evictions are for lease violation.

In court, MDHA will request default judgments as to any warrants for which the resident
did not attend court, offer agreed judgments to residents who wish to remain in possession or



vacate voluntarily, or schedule hearings before a general sessions judge for any residents who
request to be heard. Additionally, many of the warrants are dismissed (entered as “nonsuits”) due
to a resident’s payment in full before court. Managers and leasing assistants again notify via letter
all residents who received warrants of the outcome at court, regardless of the outcome.

Under Tennessee law, residents have ten days within which to appeal the general sessions
judgment, after which the judgment becomes final. Once a judgment is final and unappealable,
MDHA may request the Davidson County Sheriff Office (DCSO) to perform an eviction. This
request is made via a writ of restitution. The legal calendar provides a date certain—typically the
first or second Thursday of the month following court—that managers are to request these from
the MDHA Legal Office. The DCSO schedules evictions to occur on one day of the month,
typically the last Tuesday of the month. Residents are notified that a writ of restitution has been
requested, and are again notified when evictions have been scheduled. In both these
correspondences, residents are repeatedly encouraged to bring their balances current so as to avoid
eviction.

Throughout this entire process, a resident late on rent continues to possess the opportunity
to bring her balance current. This right continues up to and including the day of the scheduled
eviction. This right is not provided under local, state, or federal law; it is a component of MDHA’s
lease agreement with its residents. Indeed, records maintained by the MDHA legal office evidence
that the vast majority of residents who undergo the eviction process ultimately avoid eviction and
remain in possession of their homes.

In reviewing statistics from March 2018 through February 2020, an average of 182 cases
are docketed each month. Of these, 150-160 are default judgments or nonsuits, 20-30 enter into
agreed judgments, and 0-2 request a hearing. In 2019, there has been one nonpayment matter to
go before a judge. This matter was decided in MDHAs favor. For this time period, there is a 6.8%
eviction rate, meaning 6.8% of all warrants led to an eviction, with the other 93.2% remaining in
possession.

These numbers also show that the number of evictions has been decreasing each year. In
2017, there were 178 evictions, followed by 151 in 2018 and 117 in 2019. The extent of this
decrease is enhanced given that MDHA has been steadily increasing the number of units in its
inventory: 254 additional units added in 2017 from CWA Apartments, 110 units in 2018 from
Barrett Manor and Harper Cove Flats, 104 units from the market and workforce units in Mosley
on 6™ and Kirkpatrick Park, and 144 units this year from the market and workforce units at
Manning Place, Forest Bend Townhomes, and Curb Victory Hall.

In the months since the onset of the coronavirus pandemic, it is my strong impression that
our residents are not particularly vulnerable to eviction. In September, I made the decision to halt
evictions for nonpayment for the remainder of the calendar year. While this will certainly be an
aid to residents who are behind on rent, I do not anticipate higher numbers of evictions or
nonpayment warrants being issued.

For one thing, the number of recertifications (the process in which the resident reports a
change in income to her manager resulting in a different rent amount) has remained steady: 2,024
for FY2020 (the past three fiscal years average 1,985), so we are not seeing a much higher number



of residents reporting lower incomes due to job loss or other COVID-related circumstances. Also,
the number of warrants being filed has decreased. In September, there were 129 cases on the
docket. Year to year, this is a decrease of 58 from September 2019, when there were 187 on the
docket. It must also be noted that this was the first court date since the expiration of the CARES
Act eviction moratorium, which went into effect March 2020. Rather than an extensive backlog of
pending nonpayment matters building up for six months, it was a much smaller docket.

It is my hope that this information addresses some concerns that Commissioners may have
about evictions and the eviction process. Our General Counsel will present on the CDC eviction
moratorium, which went into effect in September and remains in effect through the end of the year.

SRR\

JanieS E. Harbiédll, Executive Director




MDHA MEMORANDUM

To: MDHA Board of Commissioners
From: Will Cheppin, MDHA General Counsel
Re: CDC Order

Date: October 9, 2020

Enclosures

This Memorandum is intended to provide a brief summary of the Centers for Disecase
Control and Prevention (CDQ). Department of Health and Human Services (HHS) Order to
temporarily halt residential evictions to prevent the further spread of COVID-19. This Order went
into eftect September 4. 2020, and remains in effect through December 31, 2020.

This eviction moratorium applies only to evictions for the nonpayment of rent. Specifically.
it allows a renter facing eviction for nonpayment of rent to remain in possession of a residential
rental unit upon the furnishing of a declaration. For a renter to invoke the protections of this order,
she must provide a declaration that indicates: (1) best efforts have been used to obtain all available
government assistance for rent or housing; (2) income will not exceed $99.000 for CY 2020 for
single filers or $198,000 for joint filers: (3) inability to pay full rent due to substantial loss of
household income, loss of compensable hours of work or wages, a lay-oft, or extraordinary out of
pocket medical expenses; (5) best efforts are being used to make partial payments that are as close
to full payment as the renter’s circumstances permit; and (5) eviction would render the individual
homeless or force the individual to move into close quarters or shared living.

Copies of the CDC Order as published in the Federal Register, as well as the template
declaration. are attached.

1IN Y o

Will Choppin ¢
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Temporary Halt in Residential
Evictions To Prevent the Further
Spread of COVID-19

AGENCY: Centers for Disease Control and
Prevention (CDC), Department of Health
and Human Services (HHS).

ACTION: Agency Order.

SUMMARY: The Centers for Disease
Control and Prevention (CDC), located
within the Department of Health and
Human Services (HHS) announces the
issuance of an Order under Section 361
of the Public Health Service Act to
temporarily halt residential evictions to
prevent the further spread of COVID-19.
DATES: This Order is effective
September 4, 2020 through December
31, 2020.

FOR FURTHER INFORMATION CONTACT:
Nina Witkofsky, Acting Chief of Staff,
Centers for Disease Control and
Prevention, 1600 Clifton Road NE, MS
H21-10, Atlanta, GA 30329; Telephone:
404-639-7000; Email: cdcregulations@
cde.gov.

SUPPLEMENTARY INFORMATION:
Background

There is currently a pandemic of a
respiratory disease (“COVID-19")
caused by a novel coronavirus (SARS—
COV-2]) that has now spread globally,
including cases reported in all fifty
states within the United States plus the
District of Columbia and U.S. territories
(excepting American Samoa). As of
August 24, 2020, there were over
23,000,000 cases of COVID-19 globally
resulting in over 800,000 deaths; over
5,500,000 cases have been identified in
the United States, with new cases being
reported daily and over 174,000 deaths
due to the disease.

The virus that causes COVID-19
spreads very easily and sustainably
between people who are in close contact
with one another (within about 6 feet),
mainly through respiratory droplets
produced when an infected person
coughs, sneezes, or talks. Some people
without symptoms may be able to
spread the virus. Among adults, the risk
for severe illness from COVID-19
increases with age, with older adults at
highest risk. Severe illness means that
persons with COVID-19 may require
hospitalization, intensive care, or a
ventilator to help them breathe, and
may be fatal. People of any age with
certain underlying medical conditions,
such as cancer, an

immunocompromised state, obesity,
serious heart conditions, and diabetes,
are at increased risk for severe illness
from COVID-19.1

COVID-19 presents a historic threat to
public health. According to one recent
study, the mortality associated with
COVID-19 during the early phase of the
outbreak in New York City was
comparable to the peak mortality
observed during the 1918 H1N1
influenza pandemic.2 During the 1918
H1N1 influenza pandemic, there were
approximately 50 million influenza-
related deaths worldwide, including
675,000 in the United States. To
respond to this public health threat, the
Federal, State, and local governments
have taken unprecedented or
exceedingly rare actions, including
border closures, restrictions on travel,
stay-at-home orders, mask requirements,
and eviction moratoria. Despite these
best efforts, COVID-19 continues to
spread and further action is needed.

In the context of a pandemic, eviction
moratoria—like quarantine, isolation,
and social distancing—can be an
effective public health measure utilized
to prevent the spread of communicable
disease. Eviction moratoria facilitate
self-isolation by people who become ill
or who are at risk for severe illness from
COVID-19 due to an underlying
medical condition. They also allow
State and local authorities to more
easily implement stay-at-home and
social distancing directives to mitigate
the community spread of COVID-19.
Furthermore, housing stability helps
protect public health because
homelessness increases the likelihood of
individuals moving into congregate
settings, such as homeless shelters,
which then puts individuals at higher
risk to COVID-19. The ability of these
settings to adhere to best practices, such
as social distancing and other infection
control measures, decreases as
populations increase. Unsheltered
homelessness also increases the risk that
individuals will experience severe
illness from COVID-19.

Applicability

Under this Order, a landlord, owner
of a residential property, or other
person  with a legal right to pursue

1CDC, People with Certain Medical Conditions,
https://www.cde.gov/coronavirus/2019-ncov/need-
extra-precautions/people-with-medical-
conditions.html (accessed August 26, 2020).

2Faust JS, Lin Z, del Rio C. Comparison of
Estimated Excess Deaths in New York City During
the COVID-19 and 1918 Influenza Pandemics.
JAMA New Open. 2020;3(8):62017527. doi:10.1001/
jamanetworkopen.2020.17527,

IFor purposes of this Order, “person” includes
corporations, companies, associations, firms,

eviction or possessory action, shall not
evict any covered person from any
residential property in any jurisdiction
to which this Order applies during the
effective period of the Order. This Order
does not apply in any State, local,
territorial, or tribal area with a
moratorium on residential evictions that
provides the same or greater level of
public-health protection than the
requirements listed in this Order. Nor
does this order apply to American
Samoa, which has reported no cases of
COVID-19, until such time as cases are
reported.

In accordance with 42 U.S.C. 264(e),
this Order does not preclude State,
local, territorial, and tribal authorities
from imposing additional requirements
that provide greater public-health
protection and are more restrictive than
the requirements in this Order.

This Order is a temporary eviction
moratorium to prevent the further
spread of COVID-19. This Order does
not relieve any individual of any
obligation to pay rent, make a housing
payment, or comply with any other
obligation that the individual may have
under a tenancy, lease, or similar
contract. Nothing in this Order
precludes the charging or collecting of
fees, penalties, or interest as a result of
the failure to pay rent or other housing
payment on a timely basis, under the
terms of any applicable contract.

Renter’s or Homeowner’s Declaration

Attachment A is a Declaration form
that tenants, lessees, or residents of
residential properties who are covered
by the CDC’s order temporarily halting
residential evictions to prevent the
further spread of COVID-19 may use. To
invoke the CDC’s order these persons
must provide an executed copy of the
Declaration form (or a similar
declaration under penalty of perjury) to
their landlord, owner of the residential
property where they live, or other
person who has a right to have them
evicted or removed from where they
live. Each adult listed on the lease,
rental agreement, or housing contract
should likewise complete and provide a
declaration. Unless the CDC order is
extended, changed, or ended, the order
prevents these persons from being
evicted or removed from where they are
living through December 31, 2020.
These persons are still required to pay
rent and follow all the other terms of
their lease and rules of the place where
they live. These persons may also still
be evicted for reasons other than not
paying rent or making a housing

partnerships, societies, and joint stock companies,
as well as individuals,
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payment. Executed declarations should
not be returned to the Federal
Government,

Centers for Disease Control and
Prevention, Department of Health and
Human Services

Order Under Section 361 of the Public
Health Service Act (42 U.S.C. 264) and
42 CFR 70.2

Temporary Halt in Residential
Evictions To Prevent the Further
Spread of COVID-19

Summary

Notice and Order; and subject to the
limitations under “Applicability’":
Under 42 CFR 70.2, a landlord, owner
of a residential property, or other
person 4 with a legal right to pursue
eviction or possessory action, shall not
evict any covered person from any
residential property in any jurisdiction
to which this Order applies during the
effective period of the Order.
Definitions

“Available government assistance”
means any governmental rental or
housing payment benefits available to
the individual or any household
member,

“Available housing” means any
available, unoccupied residential
property, or other space for occupancy
in any seasonal or temporary housing,
that would not violate Federal, State, or
local occupancy standards and that
would not result in an overall increase
of housing cost to such individual.

“Covered person” 5 means any tenant,
lessee, or resident of a residential
property who provides to their landlord,
the owner of the residential property, or

*For purposes of this Order, "person” includes
corpotations, companies, associations, firms,
partnarships, socielies, and joint stock companies,
as will as individuals,

5 This definition is based on factors that are
known to contribute to evictions and thus increase
the need for individuals to move into close quarters
in new congregate or shared living arrangements or
experience homelessness. Individuals who suffer
job loss, have limited financial resources, are low
income, or have high out-of-pocket medical
expenses are more likely to be evicted for
nonpayment of ront than others not experienci ng
these factors. See Desmond, M., Gershenson, C.,
Who gets evicted? Assessing individual,
neighborhood, and network facters, Social Science
Research 62 (2017), 366-377, hup:ﬂdx,dai.arg)’
10.1016/}.sstesearch.2016.08,017, (identifying job
loss as a possible predictor of eviction because
renters who lose their jobs experience not only a
sudden loss of incame but also the loss of
predictable future income). According to one
survey, over one quarter (26%) of respondents also
identified job loss as the primary cause of
homelessness. See 2019 San Francisco Homeless
Point-in-Time Count & Survey, page 22, available
at: https://hsh.sfgov.org/wp-content/uploads/2020/
01/2019HIRDRepart_SanFrancisco_FinalDraft-
1.pdf.

other person with a legal right to pursue
eviction or a possessory action, a
declaration under penalty of perjury
indicating that:

(1) The individual has used best
efforts to obtain all available
government assistance for rent or
housing;

(2) ’I‘Ee individual either (i) expects to
earn no more than $99,000 in annual
income for Calendar Year 2020 (or no
more than $198,000 if filing a joint tax
return),® (ii) was not required to report
any income in 2019 to the U.S. Internal
Revenue Service, or (iii) received an
Economic Impact Payment (stimulus
check) pursuant to Section 2201 of the
CARES Act;

(3) the individual is unable to pay the
full rent or make a full housing payment
due to substantial loss of household
income, loss of compensable hours of
work or wages, a lay-off, or
extraordinary 7 out-of-pocket medical
expenses;

(4) the individual is using best efforts
to make timely partial payments that are
as close to the full payment as the
individual's circumstances may permit,
taking into account other
nondiscretionary expenses; and

(5) eviction would likely render the
individual homeless—ar force the
individual to move into and live in
close quarters in a new congregate or
shared living setting—because the
individual has no other available
housing options.

“Evict” and “Eviction” means any
action by a landlord, owner of a
residential property, or other person
with a legal right to pursue eviction or
a possessory action, to remove or cause
the removal of a covered person from a
residential property. This does not
include foreclosure on a home mortgage.

“Residential property” means any
property leased for residential purposes,
including any house, building, mobile
home or land in a mobile home park, or

% According to one study, the national two-
bedroom housing wage in 2020 was $23.96 per hour
(approximately, $49,837 annually), meaning that an
hourly wage of $23.96 was needed 1o afford a
madest two bedroom house without spending more
than 30% of one's income on rent. The hourly wage
needed in Hawaii (the highest cost U.S. State for
rent) was $38.76 (approximately $80,621 annually),
See National Low-Income Housing Coalition, Ouf of
Reach: The High Cost of Housing 2020, available at;
hitps:i/reports.nlihc.org/oor. As further explained
herein, because this Order is intended to serve the
critical public health goal of preventing evicted
individuals from potentially contributing to the
interstate spread of COVID-19 through movement
into close quarters in new congregate, shared
housing settings, or though homelessness, the
higher income thresholds listed here have heen
determined to better serve this goal.

? An extraordinary medical expense is any
unreimbursed medical expense likely to exceed
7.5% ol one's adjusted gross income for the year,

similar dwelling leased for residential
purposes, but shall not include any
hotel, matel, or other guest house rented
to a temporary guest or seasonal tenant
as defined under the laws of the State,
territorial, tribal, or local jurisdiction.

“State” shall have the same definition
as under 42 CFR 70.1, meaning “‘any of
the 50 states, plus the District of
Columbia.”

“U.S. territory” shall have the same
definition as under 42 CFR 70.1,
meaning “any territory (also known as
possessions) of the United States,
including American Samoa, Guam, the
Northern Mariana Islands, the
Commonwealth of Puerto Rico, and the
U.S. Virgin Islands.”

Statement of Intent

This Order shall be interpreted and
implemented in a manner as to achieve
the following objectives:

* Mitigating the spread of COVID-19
within congregate or shared living
settings, or through unsheltered
homelessness;

¢ mitigating the further spread of
COVID-19 from one U.S. State or U.S.
lerritory into any other U.S. State or
U.S. territory; and

* supporting response efforts to
COVID-19 at the Federal, State, local,
territorial, and tribal levels.

Background

There is currently a pandemic of a
respiratory disease (“COVID-19"")
caused by a novel coronavirus (SARS-
COV=2) that has now spread globally,
including cases reported in all fifty
states within the United States plus the
District of Columbia and U.S. territories
(excepting American Samoa). As of
August 24, 2020, there were over
23,000,000 cases of COVID-19 globally
resulting in over 800,000 deaths; over
5,500,000 cases have been identified in
the United States, with new cases being
reported daily and over 174,000 deaths
due to the disease.

The virus that causes COVID-19
spreads very easily and sustainably
between people who are in close contact
with one another (within about 6 feet),
mainly through respiratory droplets
produced when an infected person
coughs, sneezes, or talks. Some people
without symptoms may be able to
spread the virus, Among adults, the risk
for severe illness from COVID-19
increases with age, with older adults at
highest risk. Severe illness means that
persons with COVID-19 may require
hospitalization, intensive care, or a
ventilator to help them breathe, and
may be fatal. People of any age with
certain underlying medical conditions,
such as cancer, an
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immunocompromised state, obesity,
serious heart conditions, and diabetes,
are at increased risk for severe illness
from COVID-19.8

COVID-19 presents a historic threat to
public health. According to one recent
study, the mortality associated with
COVID-19 during the early phase of the
outbreak in New York City was
comparable to the peak mortality
observed during the 1918 H1N1
influenza pandemic.? During the 1918
H1N1 influenza pandemic, there were
approximately 50 million influenza-
related deaths worldwide, including
675,000 in the United States. To
respond to this public health threat, the
Federal, State, and local governments
have taken unprecedented or
exceedingly rare actions, including
border closures, restrictions on travel,
stay-at-home orders, mask requirements,
and eviction moratoria. Despite these
significant efforts, COVID-19 continues
to spread and further action is needed.

In the context of a pandemic, eviction
moratoria—like quarantine, isolation,
and social distancing—can be an
effective public health measure utilized
to prevent the spread of communicable
disease. Eviction moratoria facilitate
self-isolation by people who become ill
or who are at risk for severe illness from
COVID-19 due to an underlying
medical condition. They also allow
State and local authorities to more
easily implement stay-at-home and
social distancing directives to mitigate
the community spread of COVID-19.
Furthermore, housing stability helps
protect public health because
homelessness increases the likelihood of
individuals moving into close quarters
in congregate settings, such as homeless
shelters, which then puts individuals at
higher risk to COVID-19.
Applicability

This Order does not apply in any
State, local, territorial, or tribal area
with a moratorium on residential
evictions that provides the same or
greater level of public-health protection
than the requirements listed in this
Order. In accordance with 42 U.S.C.
264(e), this Order does not preclude
State, local, territorial, and tribal
authorities from imposing additional
requirements that provide greater
public-health protection and are more

8 CDC, People with Certain Medical Conditions,
https://www.cdc.gov/coronavirus/2019-ncov/need-
extra-precautions/people-with-medical-
conditions.html (accessed August 26, 2020).

9Faust |8, Lin Z, del Rio C. Comparison of
Estimated Excess Deaths in New York City During
the COVID-19 and 1918 Influenza Pandemics.
JAMA New Open. 2020;3(8):e2017527. doi:10.1001/
jamanetworkopen.2020.17527.

restrictive than the requirements in this
Order.

Additionally, this Order shall not
apply to American Samoa, which has
reported no cases of COVID-19, until
such time as cases are reported.

This Order is a temporary eviction
moratorium to prevent the further
spread of COVID-19. This Order does
not relieve any individual of any
obligation to pay rent, make a housing
payment, or comply with any other
obligation that the individual may have
under a tenancy, lease, or similar
contract. Nothing in this Order
precludes the charging or collecting of
fees, penalties, or interest as a result of
the failure to pay rent or other housing
payment on a timely basis, under the
terms of any applicable contract.

Nothing in this Order precludes
evictions based on a tenant, lessee, or
resident: (1) Engaging in criminal
activity while on the premises; (2)
threatening the health or safety of other
residents; 1 (3) damaging or posing an
immediate and significant risk of
damage to property; (4) violating any
applicable building code, health
ordinance, or similar regulation relating
to health and safety; or (5) violating any
other contractual obligation, other than
the timely payment of rent or similar
housing-related payment (including
non-payment or late payment of fees,
penalties, or interest).

Eviction and Risk of COVID-19
Transmission

Evicted renters must move, which
leads to multiple outcomes that increase
the risk of COVID-19 spread.
Specifically, many evicted renters move
into close quarters in shared housing or
other congregate settings. According to
the Census Bureau American Housing
Survey, 32% of renters reported that
they would move in with friends or
family members upon eviction, which
would introduce new household
members and potentially increase
household crowding.?? Studies show
that COVID-19 transmission occurs
readily within households; household
contacts are estimated to be 6 times
more likely to become infected by an

10Individuals who might have COVID-19 are
advised to stay home except to get medical care.
Accordingly, individuals who might have COVID-
19 and take reasonable precautions to not spread
the disease should not be evicted on the ground that
they may pose a health or safety threat to other
residents. See What to Do if You are Sick, available
at https://www.cdc.gov/coronavirus/2019-ncov/if-
you-are-sick/steps-when-sick.html.

11 United States Census Bureau. American
Housing Survey, 2017. https://www.census.gov/
programs-surveys/ahs.htrml.

index case of COVID-19 than other
close contacts,1?

Shared housing is not limited to
friends and family. It includes a broad
range of settings, including transitional
housing, and domestic violence and
abuse shelters. Special considerations
exist for such housing because of the
challenges of maintaining social
distance. Residents often gather closely
or use shared equipment, such as
kitchen appliances, laundry facilities,
stairwells, and elevators. Residents may
have unique needs, such as disabilities,
cognitive decline, or no access to
technology, and thus may find it more
difficult to take actions to protect
themselves from COVID-19. CDC
recommends that shelters provide new
residents with a clean mask, keep them
isolated from others, screen for
symptoms at entry, or arrange for
medical evaluations as needed
depending on symptoms.??
Accordingly, an influx of new residents
at facilities that offer support services
could potentially overwhelm staff and,
if recommendations are not followed,
lead to exposures.

Congress passed the Coronavirus Aid,
Relief, and Economic Security (CARES)
Act (Pub. L. 116-136) to aid individuals
and businesses adversely affected by
COVID-19. Section 4024 of the CARES
Act provided a 120-day moratorium on
eviction filings as well as other
protections for tenants in certain rental
properties with Federal assistance or
federally related financing. These
protections helped alleviate the public
health consequences of tenant
displacement during the COVID-19
pandemic. The CARES Act eviction
moratorium expired on July 24, 2020.14
The protections in the CARES Act
supplemented temporary eviction
moratoria and rent freezes implemented
by governors and local officials using
emergency powers.

Researchers estimated that this
temporary Federal moratorium provided
relief to a material portion of the
nation’s roughly 43 million renters.?s

12Bi Q, Wu 'Y, Mei S, et al. Epidemiology and
transmission of COVID-19 in 391 cases and 1286
of their close contacts in Shenzhen, China: a
retrospective cohort study. Lancet Infect Dis 2020,
https://doi.org/10.1016/51473-3099(20)30287-5.

13 See CDC COVID-19 Guidance for Shared or
Congregate Housing, available at: https://
www.cdc.gov/coronavirus/2019-ncov/community/
shared-congregate-house/guidance-shared-
congregate-housing htmi.

14 Because evictions generally require 30-days'
notice, the effects of housing displacement due to
the expiration of the CARES act are not expected
to manifest until August 27, 2020.

15 See Congressional Research Service, CARES
Act Eviction Moratorium, (April 7, 2020) available
at: https://crsreports.congress.gov/product/pdf/IN/
IN11320.
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Appraximately 12.3 million rental units
have federally backed financing,
representing 28% of renters. Other data
show more than 2 million housing
vouchers along with approximately 2
million other federally assisted rental
units,16

The Federal moratorium, however,
did not reach all renters. Many renters
who fell outside the scope of the Federal
moratorium were protected under State
and local moratoria. In the absence of
State and local protections, as many as
30-40 millien people in America could
be at risk of eviction,17 A wave of
evictions on that scale would be
unprecedented in modern times.18 A
large portion of those who are evicted
may move into close quarters in shared
housing or, as discussed below, become
homeless, thus contributing to the
spread of COVID-19,

The statistics on interstate moves
show that mass evictions would likely
increase the interstate spread of COVID-
19. Over 35 million Americans,
representing approximately 10% of the
U.S. population, move each year,19
Approximately 15% of moves are
interstate.20

Eviction, Homelessness, and Risk of
Severe Disease From COVID-19

Evicted individuals without access to
housing or assistance options may also
contribute to the homeless population,
including older adults or those with
underlying medical conditions, who are
more at risk for severe illness from
COVID-19 than the general
population.?? In Seattle-King County, 5—
15% of people experiencing
homelessness between 2018 and 2020
cited eviction as the primary reason for
becoming homeless.22 Additionally,

16 See HUD, A Picture of Subsidized Households
General Description of the Data and Bibliography,
available at: https://www.huduser.gov/portal/
dalasets/assthsg/statedata98/descript.himi.

17 See Emily Benfer, et al., The COVID-19
Eviction Crisis: An Estimated 30~40 Million People
in America are at Risk, available at: https.//
www.aspeninstitute.org/blog-posts/the-covid-19-
eviction-crisis-an-estimated-30.40-million-people-
in-americo-are-at-risk/.

1" As a baseline, approximately 900,000 renters
are evicted every year in the United States.
Princeton University Eviction Lab. National
Estimates: Eviclion in America. https://
evictionlab.org/national-estimates/.

19 See U.S. Census Bureau, CPS Historical
Migration/Geographic Mobility Tables, available at:
hitps:/fwww.census.govidata/tablos/time-series/
demo/geographic-mobility/historic.tm!.

201d.

21 See CDC, Coronavirus Disease 2019 (COVID—
19), People Who Are at Increased Risk for Severe
UIness, available at hitps://www.cde.gov/
corenavirus/2019-ncov/need-extra-precautions/
people-at-increased-risk-html (accessed August 26,
2020).

22 Seatlle-King County. Poinl in Time Count.
https.{/regionalhomelesssystem.org/wp-content/

some individuals and families who are
evicted may originally stay with family
or friends, but subsequently seek
homeless services. Among people who
entered shelters throughout the United
States in 2017, 27% were staying with
family or friends beforehand.23

People experiencing homelessness are
a high-risk population. It may be more
difficull for these persons to
consistently access the necessary
resources in order to adhere to public
health recommendations to prevent
COVID-19. For instance, it may not be
possible to avoid certain congregate
settings such as homeless shelters, or
easily access facilities to engage in
handwashing with soap and water.

Extensive outhreaks of COVID-19
have been identified in homeless
shelters,?4 In Seattle, Washington, a
network of three related homeless
shelters experienced an outbreak that
led to 43 cases among residents and staff
members.2° In Boston, Massachusetts,
universal COVID-19 testing at a single
shelter revealed 147 cases, representing
36% of shelter residents.26 COVID-19
testing in a single shelter in San
Francisco led to the identification of 101
cases (67% of those tested).2”
Throughout the United States, among
208 shelters reporting universal
diagnostic testing data, 9% of shelter
clients have tested positive.2s

CDC guidance recommends increasing
physical distance belween beds in
homeless shelters.2? To adhere to this
guidance, shelters have limited the
number of people served throughout the
United States. In many places,
considerably fewer beds are available to

uploads/2020/07/Count-Us-In-2020-Final _
7.29.2020.pdf

23 United States Department of Housing and
Urban Development. The 2017 Annual Homeless
Assessmont Report (AHAR) to Congress: Part 2.
Available at: https://files. hudexchange.info/
resources/documents/2017-AHAR-Part-2 pdf

**Mosites E, et al, Assessment of SARS-CaV-2
Infection Prevalénce in Homeless Shelters—Four
U.S. Cities, March 27-April 15, 2020. MMWR 2020
May 1;69(17):521-522.

25 Tobolowsky FA, et al. COVID-19 Outbreak
Among Three Affiliated Homeless Service Sites—
King County, Washington, 2020. MMWR 2020 May
1:69(17):523-526.

0 Baggett TP, Keyes H, Sporn N, Gaeta [M.
Prevalence of SARS-CoV-2 Infection in Residents of
a Large Homeless Shelter in Boston. JAMA. 2020
Apr 27;323(21):2191-2. Online ahead of print.

27 Imbert E, et al. Coronavirus Disease 2019
(COVID-19) Outbreak in a San Francisco Homeless
Shelter. Clin Infect Dis. 2020 Aug 3.

28 National Health Care for the Homeless Council
and Centers for Disease Control and Prevention.
Universal Testing Data Dashboard. Available at:
hitps://nhche.orglede-covid-dashboardy.

29 Centers for Disease Control and Prevention.
Interim Guidance for Homeless Service Providers to
Plan and Respond to COVID-19. https://
www.cdc.gavfr:omnaw’rusf.imw-rimw'mmmunity/
homeless-shelters/plan-prepare-respond.html.

individuals who become homeless.
Shelters that do not adhere to the
guidance, and operate at ordinary or
increased occupancy, are at greater risk
for the types of outbreaks described
above. The challenge of mitigating
disease transmission in homeless
shelters has been compounded because
some organizations have chosen to stop
or limit volunteer access and
participation.

In the context of the current
pandemic, large increases in evictions
could have at least two potential
negative consequences. One is if
homeless shelters increase occupancy in
ways that increase the exposure risk to
COVID-19. The other is if homeless
shelters turn away the recently
homeless, who could become
unsheltered, and further contribute to
the spread of COVID-19. Neither
consequence is in the interest of the
public health.

The risk of COVID-19 spread
associated with unsheltered
homelessness (those who are sleeping
outside or in places not meant for
human habitation) is of great concern to
CDC. Over 35% of homeless persons are
typically unsheltered.?¢ The
unsheltered homeless are at higher risk
for infection when there is community
spread of COVID-19. The risks
associated with sleeping and living
outdoors or in an encampment setting
are different than from staying indoors
in a congregate setting, such as an
emergency shelter or other congregate
living facility, While outdoor settings
may allow people to increase physical
distance between themselves and
others, they may also involve exposure
to the elements and inadequate access to
hygiene, sanitation facilities, health
care, and therapeutics. The latter factors
contribute to the further spread of
COVID-19.

Additionally, research suggests that
the population of persons who would be
evicted and become homeless would
include many who are predisposed to
developing severe disease from COVID-
19. Five studies have shown an
association between eviction and
hypertension, which has been
associated with more severe outcomes
from COVID-19.31 Also, the homeless

3°In January 2018, 552,830 people were counted
as homeless in the United States. Of those, 194,467
(35 percent) were unsheltered, and 358,363 (65
percent] were shelterad. See, Council of Economic
Advisors, The State of Homelessness in America
(September 2019), available at hitps://
www.whitehouse. gov/wp-content/uploads/2019/09/
The-State-of-Homelessness-in-America. pdyf.

21 Hugo Vasquez-Vera, et al. The threat of home
eviction and its effects on health through the equity
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often have underlying conditions that
increase their risk of severe outcomes of
COVID-19.72 Among patients with
COVID-19, homelessness has been
associated with increased likelihood of
hospitalization.33

These public health risks may
increase seasonally. Each year, as winter
approaches and the temperature drops,
many homeless move into shelters to
escape the cold and the occupancy of
shelters increases.3* At the same time,
there is evidence to suggest that the
homeless are more susceptible to
respiratory tract infections,3s which
may include seasonal influenza, While
there are differences in the
epidemiology of COVID-19 and
seasonal influenza, the potential co-
circulation of viruses during periods of
increased occupancy in shelters could
increase the risk to occupants in those
shelters.

In short, evictions threaten to increase
the spread of COVID-19 as they force
people to move, often into close quarters
in new shared housing settings with
friends or family, or congregate settings
such as homeless shelters. The ability of
these settings to adhere to best practices,
such as social distancing and other
infection control measures, decreases as
populations increase. Unsheltered
homelessness also increases the risk that
individuals will experience severe
iliness from COVID-19.

Findings and Action

Therefore, I have determined the
temporary halt in evictions in this Order
constitutes a reasonably necessary
measure under 42 CFR 70.2 to prevent
the further spread of COVID-19
throughout the United States. I have
further determined that measures by
states, localities, or U.S. territories that

lens: A systematic review. Social Science and
Medicine. 175 (2017) 199e208.

32 Fazel S, Geddes JR, Kushel M. The health of
homeless people in high-income countries:
descriptive epidemiology, health consequences, and
clinical and policy recommendations. Lancet.
2014;384(9953):1529-1540.

33 Hsu HE, et al. Race/Ethnicity, Underlying
Medical Conditions, Homelessness, and
Hospitalization Status of Adult Patients with
COVID-19 at an Urban Safety-Net Medical Center—
Boston, Massachusetts, 2020. MMWR 2020 Jul
10;69(27):864—869. Historically, African Americans
and Hispanic Americans are disproportionately
represented in evictions compared to other races.
They are more likely to experience severe outcomes
of COVID-19. Id.

4 See, generally, the Annual Homeless
Assessment Report to Congress (2007), available at:
https://www.huduser.gov/Publications/pdf/ahar. pdf
(acknowledging the seasonality of shelter bed use).

35Ly TDA, Edouard S, Badiaga S, et al.
Epidemiology of respiratory pathogen carriage in
the homeless population within two shelters in
Marseille, France, 2015-2017: Cross sectional 1-day
surveys. Clin Microbiol Infect. 2019; 25(2):249.e1—
249.e6.

do not meet or exceed these minimum
protections are insufficient to prevent
the interstate spread of COVID-19.36

Based on the convergence of COVID-
19, seasonal influenza, and the
increased risk of individuals sheltering
in close quarters in congregate settings
such as homeless shelters, which may
be unable to provide adequate social
distancing as populations increase, all
of which may be exacerbated as fall and
winter approach, I have determined that
a temporary halt on evictions through
December 31, 2020, subject to further
extension, modification, or rescission, is
appropriate.

Therefore, under 42 CFR 70.2, subject
to the limitations under the
“Applicability” section, a landlord,
owner of a residential property, or other
person with a legal right to pursue
eviction or possessory action shall not
evict any covered person from any
residential property in any State or U.S.
territory in which there are documented
cases of COVID-19 that provides a level
of public-health protections below the
requirements listed in this Order.

This Order is not a rule within the
meaning of the Administrative
Procedure Act (“APA”’) but rather an
emergency action taken under the
existing authority of 42 CFR 70.2. In the
event that this Order qualifies as a rule
under the APA, notice and comment
and a delay in effective date are not
required because there is good cause to
dispense with prior public notice and
comment and the opportunity to
comment on this Order and the delay in
effective date. See 5 U.S.C. 553(b)(3)(B).
Considering the public-health
emergency caused by COVID-19, it
would be impracticable and contrary to
the public health, and by extension the
public interest, to delay the issuance
and effective date of this Order.

A delay in the effective date of the
Order would permit the occurrence of
evictions—potentially on a mass scale—
that could have potentially significant
consequences. As discussed above, one
potential consequence would be that
evicted individuals would move into
close quarters in congregate or shared
living settings, including homeless
shelters, which would put the
individuals at higher risk to COVID-19,
Another potential consequence would
be if evicted individuals become

36 In the United States, public health measures are
implemented at all levels of government, including
the Federal, State, local, and tribal levels. Publicly-
available compilations of pending measures
indicate that eviction moratoria and other
protections from eviction have expired or are set to
expire in many jurisdictions. Eviction Lab, COVID-
19 Housing Policy Scorecard, available at: hitps://
evictionlab,org/covid-policy-scorecard/.

homeless and unsheltered, and further
contribute to the spread of COVID-19. A
delay in the effective date of the Order
that leads to such consequences would
defeat the purpose of the Order and
endanger the public health. Immediate
action is necessary.

Similarly, if this Order qualifies as a
rule under the APA, the Office of
Information and Regulatory Affairs has
determined that it would be a major rule
under the Congressional Review Act
(CRA). But there would not be a delay
in its effective date. The agency has
determined that for the same reasons,
there would be good cause under the
CRA to make the requirements herein
effective immediately.

If any provision of this Order, or the
application of any provision to any
persons, entities, or circumstances, shall
be held invalid, the remainder of the
provisions, or the application of such
provisions to any persons, entities, or
circumstances other than those to which
it is held invalid, shall remain valid and
in effect.

This Order shall be enforced by
Federal authorities and cooperating
State and local authorities through the
provisions of 18 U.S.C. 3559, 3571, 42
U.S.C. 243, 268, 271; and 42 CFR 70.18.
However, this Order has no effect on the
contractual obligations of renters to pay
rent and shall not preclude charging or
collecting fees, penalties, or interest as
a result of the failure to pay rent or other
housing payment on a timely basis,
under the terms of any applicable
contract.

Criminal Penalties

Under 18 U.S.C. 3559, 3571; 42 U.S.C.
271; and 42 CFR 70.18, a person
violating this Order may be subject to a
fine of no more than $100,000 if the
violation does not result in a death or
one year in jail, or both, or a fine of no
more than $250,000 if the violation
results in a death or one year in jail, or
both, or as otherwise provided by law.
An organization violating this Order
may be subject to a fine of no more than
$200,000 per event if the violation does
not result in a death or $500,000 per
event if the violation results in a death
or as otherwise provided by law. The
U.S. Department of Justice may initiate
court proceedings as appropriate
seeking imposition of these criminal
penalties.

Notice to Cooperating State and Local
Officials

Under 42 U.S.C. 243, the U.S.
Department of Health and Human
Services is authorized to cooperate with
and aid State and local authorities in the
enforcement of their quarantine and
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other health regulations and to accept
State and local assistance in the
enforcement of Federal quarantine rules
and regulations, including in the
enforcement of this Order,

Notice of Available Federal Resources

While this order to prevent eviction is
effectuated to protect the public health,
the States and units of local government
are reminded that the Federal
Government has deployed
unprecedented resources to address the
pandemic, including housing assistance.

The Department of Housing and
Urban Development (HUD) has
informed CDC that all HUD grantees—
states, cities, communities, and
nonprofits—who received Emergency
Solutions Granls (ESG) or Community
Development Block Grant (CDBG) funds
under the CARES Act may use these
funds to provide temporary rental
assistance, homelessness prevention, or
other aid to individuals who are
experiencing financial hardship hecause
of the pandemic and are at risk of being
evicted, consistent with applicable laws,
regulations, and guidance,

HUD has further informed CDC that:

HUD's grantees and partners play a critical
role In prioritizing efforts to support this
goal. As grantees decide how to deplay
CDBG-CV and ESG-CV funds provided by
the CARES Act, all communities should
assess what resources have already been
allocated to prevent evictions and
homelessness through temporary rental
assistance and homelessness prevention,
particularly to the most vulnerable
households.

HUD stands at the ready to suppart
American communities take these steps to
reduce the spread of COVID-19 and maintain
economic prosperity. Where gaps are
identified, grantees should coordinate across
available Federal, non-Federal, and
philanthropic funds to ensure these critical
needs are sufficiently addressed, and utilize
HUD's technical assistance to design and
implement programs lo support a
coerdinated response to eviction prevention
needs. For program support, including
technical assistance, please visit
www.hudexchange.info/program-support,
For further information on HUD resources,
tools, and guidance available to respond to
the COVID-19 pandemic, State and local
officials are directed to visit https.//
www.hud.gov/coronavirus. These tools
include toolkits for Public Housing
Authorities and Housing Choice Voucher
landlords related to housing stability and
eviction prevention, as well as similar
guidance for owners and renters in HUD-
assisted multifamily properties.

Similarly, the Department of the
Treasury has informed CDC that the
funds allocated through the Coronavirus
Relief Fund may be used to fund rental
assistance programs to prevent eviction.
Visit https://home.treasury.gov/policy-

issues/cares/state-and-local-
governments for more information.

Effective Date

This Order is effective upon
publication in the Federal Register and
will remain in effect, unless extended,
modified, or rescinded, through
December 31, 2020.

Attachment

Declaration Under Penalty of Perjury
for the Centers for Disease Control and
Prevention’s Temporary Halt in
Evictions to Prevent Further Spread of
COVID-19

This declaration is for tenants,
lessees, or residents of residential
properties who are covered by the CDC’s
order temporarily halting residential
evictions (not including foreclosures on
home mortgages) to prevent the further
spread of COVID-19. Under the CDC’s
order you must provide a copy of this
declaration to your landlord, owner of
the residential property where you live,
or other person who has a right to have
you evicted or removed from where you
live. Each adult listed on the lease,
rental agreement, or housing contract
should complete this declaration.
Unless the CDC order is extended,
changed, or ended, the order prevents
you from being evicted or removed from
where you are living through December
31, 2020. You are still required to pay
rent and follow all the other terms of
your lease and rules of the place where
you live. You may also still be evicted
for reasons other than not paying rent or
making a housing payment. This
declaration is sworn testimony, meaning
that you can be prosecuted, go to jail, or
pay a fine if you lie, mislead, or omit
important information,

I certify under penalty of perjury,
pursuant to 28 U.S.C. 1746, that the
foregoing are true and correct:

» [ have used best efforts to obtain all
available government assistance for rent
or housing; 37

e [ either expect to earn no more than
$99,000 in annual income for Calendar
Year 2020 (or no more than $198,000 if
filing a joint tax return), was not
required to report any income in 2019
to the U.S. Internal Revenue Service, or
received an Economic Impact Payment
(stimulus check) pursuant to Section
2201 of the CARES Act;

* [am unable to pay my full rent or
make a full housing payment due to
substantial loss of household income,
loss of compensable hours of work or

" Available government assistance” means any
governmental rental or housing payment benefits
available to the individual or any household
member.

wages, lay-offs, or extraordinary 38 out-
of-pocket medical expenses;

¢ [am using best efforts to make
timely partial payments that are as close
to the full payment as the individual’s
circumstances may permit, taking into
account other nondiscretionary
expenses;

e If evicted I would likely become
homeless, need to move into a homeless
shelter, or need to move into a new
residence shared by other people who
live in close quarters because [ have no
other available housing options,39

* Tunderstand that I must still pay
rent or make a housing payment, and
comply with other obligations that I
may have under my tenancy, lease
agreement, or similar contract. I further
understand that fees, penalties, or
interest for not paying rent or making a
housing payment on time as required by
my tenancy, lease agreement, or similar
contract may still be charged or
collected.

e Ifurther understand that at the end
of this temporary halt on evictions on
December 31, 2020, my housing
provider may require paymenl in full for
all payments not made prior to and
during the temporary halt and failure to
pay may make me subject to eviction
pursuant to State and local laws,

T'understand that any false or misleading
statements or omissions may result in
criminal and civil actions for fines, penalties,
damages, or imprisonment,

Signature of Declarant Date

Authority

The authority for this Order is Section
361 of the Public Health Service Act (42
U.S.C. 264) and 42 CIR 70.2,

Dated: September 1, 2020.
Nina B. Witkofsky,

Acting Chief of Staff, Centers for Disease
Control and Prevention.
[FR Doc. 2020-19654 Filed 9-1-20; 4:15 pm)

BILLING CODE 4163-18-P

8 An “extraordinary’’ medical expense is any
unreimbursed medical expense likely to exceed
7.5% of one's adjusted gross income for the year.

39 “Available housing” means any available,
unoccupied residential property, or other space for
ocoupancy in any seasonal or temporary housing,
that would not violate Federal, State, or local
occupancy standards and that would not result in
an overall increase of housing cost to you.



Form Approved
OMB Control No. 0920-1303
Expiration Date: 12/31/2020

[FORM] DECLARATION UNDER PENALTY OF PERJURY FOR
THE CENTERS FOR DISEASE CONTROL AND PREVENTION’S TEMPORARY
HALT IN EVICTIONS TO PREVENT FURTHER SPREAD OF COVID-19

This declaration is for tenants, lessees, or residents of residential properties who are covered by the
CDC’s order temporarily halting residential evictions (not including foreclosures on home
motrtgages) to prevent the further spread of COVID-19. Under the CDC’s order you must provide a
copy of this declaration to your landlord, owner of the residential property where you live, or other
person who has a right to have you evicted or removed from where you live. Each adult listed on the
lease, rental agreement, or housing contract should complete this declaration. Unless the CDC order
is extended, changed, or ended, the order prevents you from being evicted or removed from where
you are living through December 31, 2020. You are still required to pay rent and follow all the other
terms of your lease and rules of the place where you live. You may also still be evicted for reasons
other than not paying rent or making a housing payment. This declaration is sworn testimony,
meaning that you can be prosecuted, go to jail, or pay a fine if you lie, mislead, or omit important
information.

I certify under penalty of perjury, pursuant to 28 U.S.C. § 1746, that the foregoing are true and correct:
e ] have used best efforts to obtain all available government assistance for rent or housing;!

o [ either expect to earn no more than $99,000 in annual income for Calendar Year 2020 (or
no more than $198,000 if filing a joint tax return), was not required to report any income in
2019 to the U.S. Internal Revenue Service, or received an Economic Impact Payment
(stimulus check) pursuant to Section 2201 of the CARES Act;

e [ am unable to pay my full rent or make a full housing payment due to substantial loss of
household income, loss of compensable hours of work or wages, lay-offs, or extraordinary?
out-of-pocket medical expenses;

* [am using best efforts to make timely partial payments that are as close to the full payment
as the individual’s circumstances may permit, taking into account other nondiscretionary
expenses;

! “Available government assistance” means any governmental rental or housing payment benefits available to the
individual or any household member.

2 An “extraordinary” medical expense is any unreimbursed medical expense likely to exceed 7.5% of one’s adjusted gross
income for the year.

Public reporting burden of this collection of information is estimated to average 5 minutes per response, including the time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. An agency may not conduct or sponsor, and a person is not required to respond to a collection of information unless it
displays a currently valid OMB control number. Send comments regarding this burden estimate or any other aspect of this collection of
information, including suggestions for reducing this burden to CDC/ATSDR Reports Clearance Officer; 1600 Clifton Road NE, MS D-
74, Atlanta, Georgia 30333; Attn: OMB-PRA (0920-1303)
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¢ Ifevicted I would likely become homeless, need to move into a homeless shelter, or need to
move into a new residence shared by other people who live in close quarters because [ have
no other available housing options.3

® @understand that [ must still pay rent or make a housing payment, and comply with other
obligations that [ may have under my tenancy, lease agreement, or similar contract. I further
understand that fees, penalties, or interest for not paying rent or making a housing payment
on time as required by my tenancy, lease agreement, or similar contract may still be charged
or collected.

¢ | further understand that at the end of this temporary halt on evictions on December 31, 2020,
my housing provider may require payment in full for all payments not made prior to and
during the temporary halt and failure to pay may make me subject to eviction pursuant to
state and local laws.

['understand that any false or misleading statements or omissions may result in criminal and civil actions
for fines, penalties, damages, or imprisonment.

Signature of Declarant Date

3 “Available housing” means any available, unoccupied residential property, or other space for occupancy in any seasonal
or temporary housing, that would not violate federal, state, or local occupancy standards and that would not result in an
overall increase of housing cost to you.
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